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Abstract

Restorative Justice (RJ) is an alternative dispute resolution approach that emphasizes repairing the harm caused by
criminal behavior through inclusive processes that engage victims, offenders, and the community. In Lagos State, the
adoption and integration of restorative justice represent an innovative step in addressing the challenges to the full
integration of restorative justice within Lagos State's legal system. Though its challenges include lack of awareness
and training among legal practitioners, and judicial officers, limited funding for RJ programs, and occasional
resistance from stakeholders accustomed to punitive models of justice. The objective of this study examines the
effectiveness of the restorative justice system as a tool for dispute resolution in Lagos State, analyzing its impact on
the administration of justice and its potential. This research employed mixed method that comprises of both
qualitative and quantitative methodologies, focusing on the analysis and interpretation of primary and secondary
legal sources, which comprised of interviews and questionnaires. The secondary sources used in this study include
Books, Journal Articles, Literature Reviews, Reports. Findings from the study indicate that RJ practices in Lagos
State have shown promise in addressing disputes, particularly in cases involving minor offenses, juvenile offenders,
and community-based conflicts. In conclusion, Restorative justice offers an effective, victim-centered, and
rehabilitative approach to dispute resolution, its success in Lagos State requires a supportive framework. This
research contributes valuable insights into the feasibility and impact of RJ as a tool for dispute resolution,
underscoring its potential to transform justice delivery in Lagos State.

Keywords: Dispute resolution, Lagos State, Mediation, Restorative Justice, victim

1. Introduction

Restorative Justice is a problem-solving approach to crime which involves the parties themselves, and the community
generally in an active relationship with statutory agencies.' Restorative justice refers to a way of responding to crime,
or to other types of wrongdoing, injustice or conflict, that focuses primarily on repairing the damage caused by the
wrongful action and restoring, insofar as possible, the well-being of all those involved. It is about victims and
offenders communicating within a controlled environment to talk about the harm that has been caused and finding a
way to providing an opportunity for those harmed and those who take responsibility for the harm to communicate and
address their needs in the aftermath of a crime.?

2. Definition of Restorative Justice

Restorative justice, as a concept, has been widely discussed by scholars globally, leading to diverse definitions and
interpretations. Zehr, often referred to as the father of modern restorative justice, describes it as a process that
involves, to the greatest extent possible, those who have a stake in a specific offense and collectively identifies and
addresses harms, needs, and obligations to heal and put things as right as possible.? His definition emphasizes the
involvement of the victim, offender, and community, shifting the focus from punishment to restoration of harm caused
by crime. Similarly, Braithwaite, a leading scholar in criminology, defines restorative justice as a process where all
stakeholders affected by an injustice have the opportunity to discuss how they have been affected and decide on what
should be done to repair the harm.* Braithwaite's definition underscores the importance of dialogue and consensus in
addressing harm, reinforcing the idea that justice is about healing relationships rather than exacting punishment. In
Nigeria, local scholars such as Okonkwo have explored restorative justice within the African context, linking it to
indigenous practices of conflict resolution that prioritize reconciliation and community harmony.’> These
interpretations, while converging on the central tenets of restorative justice, highlight different facets of the concept.
Zehr's focus on ‘healing’ and ‘putting things right’ aligns closely with the core values of restorative justice, which
emphasize repairing harm and fostering dialogue. Braithwaite's emphasis on stakeholder involvement and dialogue
further underscores the participatory nature of restorative justice. However, a critical analysis of these definitions
reveals certain gaps. While Zehr and Braithwaite emphasize the role of stakeholders, there is less focus on how power
dynamics within communities might affect the fairness of restorative processes. For instance, in Lagos State, the
involvement of traditional leaders in restorative justice processes might reinforce existing power hierarchies,
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potentially disadvantaging marginalized individuals.® Thus, while stakeholder participation is a key element of
restorative justice, it is important to consider how power imbalances might influence outcomes, a consideration that
is often underexplored in mainstream definitions.

The distinction between restorative and retributive justice lies at the heart of the debate over how societies should
respond to crime. Retributive justice, which dominates most modern legal systems, focuses on punishing the offender
to deter future crimes and uphold societal order. Restorative justice, on the other hand, focuses on the harm caused
by crime and seeks to repair this harm through dialogue and reconciliation. As Okonkwo argues, the adversarial nature
of retributive justice can often alienate victims and offenders, leaving little room for healing or reintegration.” This
distinction is critical to understanding the limitations of the current criminal justice system in Lagos State, where the
adversarial approach often results in overcrowded courts and prisons, with little attention given to the needs of victims
or the potential for offender rehabilitation. While the retributive model serves important functions, such as upholding
societal order and delivering punishment, its limitations in addressing the emotional and social dimensions of crime
are apparent. Restorative justice, by focusing on healing and reconciliation, offers a more holistic approach to justice
that can address these limitations. However, the implementation of restorative justice in Lagos State poses significant
challenges. For instance, while restorative justice might be effective in addressing minor offenses or disputes within
communities, its applicability to more serious crimes, such as armed robbery or sexual violence, is more contentious.
Critics argue that restorative justice, by prioritizing reconciliation over punishment, may be perceived as lenient and
may not provide adequate deterrence for serious crimes.® This raises important questions about the limits of restorative
justice and whether it can effectively coexist with retributive justice in addressing serious offenses.

The core elements of restorative justice—victim participation, offender accountability, and community
involvement—are central to its philosophy and practice. Victim participation ensures that the harmed party has a
voice in the justice process, which contrasts sharply with retributive systems where victims often play a passive role.
Offender accountability, on the other hand, emphasizes the offender's responsibility to acknowledge their wrongdoing
and take steps to make amends, which can foster a sense of closure and healing for both the victim and the community.
Community involvement is another key aspect, as restorative justice views crime not only as a violation of law but as
a disruption of social harmony that requires community involvement to restore balance. In the African context, these
principles resonate strongly with traditional conflict resolution practices. For example, the concept of Ubuntu, which
emphasizes communalism and mutual care, aligns closely with restorative justice principles. In many Nigerian
communities, traditional leaders mediate disputes and facilitate reconciliation, often focusing on restoring social
harmony rather than punishing offenders.” The integration of these core elements into the formal justice system in
Lagos State presents both opportunities and challenges. Victim participation, for instance, can empower individuals
who have been marginalized by the formal justice system, giving them a sense of agency in the resolution of their
cases. However, as scholars like Eze have pointed out, there is a risk that community involvement in restorative
justice processes could reinforce existing power hierarchies, particularly in patriarchal societies where women and
marginalized groups may be pressured into accepting resolutions that do not fully address their needs or provide
justice.!” Moreover, while offender accountability is a laudable goal, its implementation may be complicated by the
lack of resources and institutional support for rehabilitation programs in Lagos State, where the criminal justice
system is already overburdened and under-resourced.

Restorative justice practices in Africa, particularly in Nigeria, draw heavily on traditional conflict resolution
mechanisms. The principle of Ubuntu, which underscores the interconnectedness of individuals within a community,
provides a philosophical foundation for restorative justice. In many African societies, justice is seen as a collective
endeavor aimed at restoring harmony rather than punishing wrongdoers. This is evident in the customary practices of
various Nigerian ethnic groups, where disputes are often resolved through dialogue and reconciliation, with the aim
of mending relationships rather than exacting retribution.!! For example, in Yoruba communities, disputes are often
settled by elders who facilitate discussions between the parties involved, encouraging them to reach a mutually
acceptable resolution. Similarly, in Igbo communities, the concept of Igwebuike emphasizes the strength of
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community solidarity in resolving conflicts and restoring social harmony. !> The alignment between restorative justice
and African traditional practices presents a compelling case for its integration into the formal justice system in Lagos
State. However, this integration is not without its challenges. While traditional justice mechanisms are often effective
at the community level, their informal nature can conflict with the formal legal system's emphasis on legal procedures
and rights. As Chukwuma argues, there is a risk that traditional practices, when incorporated into the formal justice
system, may be co-opted by political elites or distorted by bureaucratic processes, thereby undermining their
effectiveness.!®* For example, the use of traditional leaders as mediators in restorative justice processes could be
influenced by local politics, leading to biased outcomes that favor powerful individuals or groups. This highlights the
need for careful consideration of how restorative justice practices can be implemented in a way that respects both the
values of traditional conflict resolution and the principles of fairness and justice enshrined in Nigeria's legal
framework.

3. Historical Evolution of Restorative Justice

Restorative Justice (RJ) has its roots in ancient indigenous and communal justice practices. The first victim-offender
reconciliation program (VORP) was established in Indiana in 1974. Throughout the 1980s and 1990s, RJ gained
international attention, with the development of conferencing models in Australia, New Zealand, and South Africa.
The United Nations' 2002 Basic Principles on the Use of Restorative Justice Programmes in Criminal Matters further
legitimized RJ. Today, RJ is applied globally in various forms, including victim-offender mediation, restorative
circles, and community reparative boards, addressing crimes from juvenile offenses to genocide, and evolving to
incorporate trauma-informed and culturally sensitive practices.

4. Evolution of Restorative Justice in Nigeria

The evolution of restorative justice in Nigeria is a complex historical process rooted in indigenous systems that
prioritized community-based dispute resolution, which focused on restoration and reconciliation. In pre-colonial
Nigeria, justice was largely decentralized, with communities playing a key role in mediating conflicts and ensuring
that disputes were resolved in a manner that restored social harmony. According to Asante these indigenous justice
systems were characterized by the involvement of elders, family heads, or community leaders who mediated between
disputing parties.'* The goal was not to punish the offender but to repair the harm caused and reintegrate them into
the community. This restorative approach, deeply embedded in the social fabric, recognized that crime disrupted not
just individual lives but the collective well-being of the entire community. These pre-colonial practices emphasize
the restorative philosophy of justice, which seeks to mend relationships rather than sever them through punishment.
By focusing on collective well-being and prioritizing the victim’s needs, these systems demonstrated a sophisticated
understanding of justice that contrasts sharply with the punitive and adversarial nature of colonial and post-colonial
legal systems. The strength of pre-colonial justice practices lay in their ability to restore social cohesion, a key
component of modern restorative justice theory. However, while these practices were effective in small, closely-knit
communities, their application in larger and more fragmented urban societies like Lagos may face significant
challenges. The assumption of shared communal values and a unified social structure, which underpinned pre-colonial
justice practices, may not hold in the cosmopolitan and diverse social context of modern Lagos.'> Thus, while the
restorative principles of pre-colonial justice are commendable, their adaptation to contemporary urban justice systems
would require careful contextualization.

5. Models of Restorative Justice

The practice of restorative justice is based on a variety of models that aim to repair harm, engage the community, and
reintegrate offenders back into society. Victim-offender mediation is one such model that has gained prominence in
recent years as an alternative to the traditional court system. This mediation process allows the victim and the offender
to meet in a safe and structured environment, facilitated by a mediator, to discuss the crime and its impact. Zehr
describes victim-offender mediation as an opportunity for the victim to confront the offender, express how the crime
affected them, and seek restitution.'® The offender, in turn, is given the opportunity to take responsibility for their
actions, apologize, and offer reparations. In the Nigerian context, victim-offender mediation has been applied in some
restorative justice pilot projects, particularly in Lagos State, where overcrowded courts and prisons necessitate
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alternatives to formal litigation.!” However, the practice has not yet been institutionalized within the wider criminal
justice system, and there is still significant skepticism among legal practitioners about its efficacy.

6. Successes and Challenges in Restorative Justice

Restorative justice as a tool for dispute resolution in the administration of justice in Lagos State has seen several
success stories, particularly in juvenile courts and community mediation centers. One such case is the pilot project
introduced in the juvenile justice system, which focused on diverting young offenders away from the formal court
system and into restorative programs. According to Adeyemi, this project resulted in a significant reduction in
recidivism among juvenile offenders.!® The program emphasized mediation between the young offenders and their
victims, with a focus on restitution and reintegration into the community. The Lagos State Ministry of Justice reported
that juvenile offenders who participated in the program were less likely to reoffend compared to those who went
through the traditional court process. This aligns with international studies, such as those conducted in New Zealand,
where restorative justice has been shown to reduce recidivism rates significantly. !

Hence, while restorative justice has shown significant promise as a tool for dispute resolution in Lagos State,
particularly in reducing recidivism and improving community relations, there are still several key challenges that need
to be addressed for it to be fully integrated into the justice system. Success stories in juvenile courts and community
mediation centers demonstrate the potential of restorative justice to provide more effective and meaningful resolutions
for victims and offenders. However, the limited awareness of restorative justice principles, the lack of institutional
support, cultural resistance, and resource constraints continue to hinder its widespread adoption. Addressing these
challenges will require a multi-faceted approach that includes legal reforms, public education campaigns, increased
investment, and capacity-building initiatives. With the right support and commitment from all stakeholders,
restorative justice has the potential to transform the administration of justice in Lagos State, providing a more humane
and effective alternative to the traditional punitive approach.

7. Theoretical Framework

The theoretical framework of Restorative Justice is rooted in Reintegrative Shaming Theory, peacemaking Theory,
and Social Justice Theory. This framework emphasizes addressing harm and needs, promoting accountability,
reparation, and reintegration.

Peacemaking Criminology Theory

Peacemaking criminology is a theoretical framework that emphasizes non-violent conflict resolution, community-
based justice, and the repair of relationships as opposed to punitive measures. Rooted in the broader tradition of
restorative justice, peacemaking criminology views crime as a disruption of social harmony, advocating for healing
processes that prioritize reconciliation and reintegration. Where traditional justice models focus on punishment and
deterrence, peacemaking criminology, like restorative justice, sees crime as an opportunity for dialogue and
transformation. It views punishment as counterproductive because it isolates offenders from their communities and
often reinforces patterns of exclusion and marginalization. Applying peacemaking criminology to the Lagos context
reveals its potential for promoting peace and reconciliation in communities plagued by high crime rates and social
unrest. Lagos, as a bustling urban center with over 20 million people, is marked by socio-economic inequalities,
unemployment, and under-resourced public services, all of which contribute to high crime rates.?’. By embracing the
principles of peacemaking criminology, Lagos could begin to address these underlying social issues by focusing on
reconciliation, rehabilitation, and community involvement.?!

Social Justice Theory

Social justice theory, at its core, emphasizes the need for equity, fairness, and the redistribution of power within
societal structures. It is predicated on the belief that justice should go beyond mere legal equality to address systemic
inequalities that disproportionately affect marginalized and disadvantaged groups.?? According to social justice
theorists, true justice cannot be achieved in a society where resources, power, and opportunities are unequally
distributed, and where structural discrimination perpetuates cycles of disadvantage. In this sense, social justice
requires not only the fair application of laws but also the dismantling of societal structures that maintain inequality
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and injustice.?’ In applying social justice theory to the restorative justice system in Lagos State, it becomes clear that
one of the primary strengths of restorative justice lies in its potential to address the structural inequalities embedded
within the criminal justice system. Lagos, as a highly populated and economically stratified urban center, is marked
by stark inequalities in terms of access to justice.

Reintegrative Shaming Theory

Braithwaite’s Reintegrative Shaming Theory offers a nuanced and transformative perspective on the relationship
between crime and society. At its core, Braithwaite's theory posits that crime can be reduced by shaming the criminal
act without stigmatizing the individual who committed the offense.?* According to this framework, society should
aim to express disapproval of the wrongdoing in such a way that it induces remorse in the offender, but it should not
sever the offender’s ties to their community. The theory is grounded in the belief that, by reintegrating the offender
back into society rather than ostracizing them, crime rates can be reduced, and social cohesion can be strengthened.
This process of ‘shaming’ is intended to convey that while the offense is wrong, the offender remains a valued member
of society who is capable of change.?> Braithwaite’s theory is particularly aligned with the principles of restorative
justice, which similarly seek to repair harm rather than perpetuate cycles of punishment and exclusion. This theory
holds particular relevance in the Nigerian context, where communal and familial relationships are central to social
structure and identity. Traditional African justice practices often focus on reconciliation and the restoration of
relationships, which is closely aligned with Braithwaite’s vision of reintegrative shaming. In many pre-colonial
Nigerian societies, justice was not seen as an isolated process carried out by the state, but as a community-driven
effort to resolve disputes and reintegrate wrongdoers.?® In Lagos State, Braithwaite’s theory has significant potential
for application, particularly in communities that are grappling with high crime rates and a punitive justice system that
often fails to rehabilitate offenders. Lagos, as Nigeria’s largest urban center, faces unique challenges in balancing the
need for public safety with the goal of rehabilitation. The city’s criminal justice system is often characterized by
overcrowded prisons, lengthy court processes, and a focus on punishment rather than reform.?’” Many offenders in
Lagos face social exclusion upon release from prison, with limited access to employment opportunities, housing, or
social support, which contributes to high rates of recidivism. This reflects Braithwaite’s warning that stigmatizing
offenders rather than offering them a path to reintegration can perpetuate cycles of criminal behavior. Braithwaite’s
theory of reintegrative shaming provides a compelling framework for understanding how restorative justice can
function as a tool for dispute resolution in Lagos State.

8. Conclusion and Recommendations

The comprehensive analysis of the implementation and challenges of the Restorative Justice (RJ) system in Lagos
State highlights both its potential benefits and the multifaceted barriers. RJ offers a promising alternative to traditional
criminal justice processes by focusing on reconciliation, accountability, and rehabilitation, which can lead to more
meaningful resolutions for victims and offenders alike. However, its implementation in Lagos State is hindered by
several factors, including lack of awareness, resistance within the legal community, resource constraints, and deeply
entrenched punitive cultural attitudes. To address these challenges, a multi-pronged approach is essential. Key
solutions include launching extensive educational campaigns to increase awareness and understanding of RJ among
the public and legal professionals, securing legislative support to provide a solid legal framework, and allocating
dedicated resources to train facilitators and establish RJ centers. Additionally, cultural initiatives aimed at shifting
perceptions from punishment to rehabilitation are crucial for fostering acceptance of RJ. Engaging respected legal
professionals and community leaders as champions for RJ can further enhance its credibility and promote broader
adoption. Empirical evidence and success stories should be highlighted through media campaigns to build public trust
and demonstrate the efficacy of RJ. Comprehensive support services for victims, clear protocols to ensure
voluntariness, and specialized training for facilitators are vital for addressing the complex needs of RJ participants,
particularly in severe cases. While the path to integrating RJ into Lagos State’s legal framework is fraught with
challenges, the identified solutions provide a roadmap for overcoming these barriers. By implementing these
strategies, Lagos State can enhance the effectiveness and acceptance of RJ, offering a viable and holistic alternative
to conventional criminal justice processes, ultimately fostering a more just and rehabilitative society. The following
measures are also necessary:

Attending Fully to Victims’ Needs
The needs include material, financial, emotional, and social (including those personally close to the victim who may
be similarly affected). To fully attend to victims’ needs, it is essential to establish comprehensive support systems
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that include material, financial, emotional, and social assistance. This can be achieved through the creation of victim
support services that provide counseling, financial compensation, and social reintegration programs. Additionally,
legal frameworks should ensure that victims are actively involved in the RJ process, giving them a voice and agency.
Collaboration with NGOs and community organizations can enhance the support network, ensuring victims and those
close to them receive holistic care and support throughout the RJ process.

Expanding and Institutionalizing of Restorative Justice Centres to Promote a Culture of Restorative Justice
Programmes

The expansion and institutionalization of Restorative Justice Centres in Lagos State is crucial to promote a culture of
Restorative Justice programmes. These centres will serve as hubs for RJ programs, providing a structured approach
to promoting healing, reparation, and community rebuilding. Staffed by a multidisciplinary team of professionals, the
centres will engage with local communities, establish partnerships with government agencies and NGOs, and provide
training and capacity-building programs for stakeholders. By doing so, the centres will increase RJ awareness,
improve victim satisfaction, reduce recidivism rates, and enhance community safety and social cohesion.

Enabling Offenders to Assume Active Responsibility for their Actions

Enabling offenders to assume active responsibility for their actions involves creating opportunities for them to
understand the impact of their behavior and to make amends. This can be facilitated through structured RJ sessions
where offenders meet with victims and community members to discuss the harm caused and to agree on restitution
or community service. Educational programs that focus on empathy and accountability should be integrated into the
RJ process. Legal provisions should ensure that participation in RJ is voluntary and that offenders are supported in
their efforts to take responsibility, promoting genuine remorse and behavioral change.

Recreating a Working Community that Supports the Rehabilitation of Offenders and Victim

Recreating a working community that supports the rehabilitation of offenders and victims requires a collaborative
approach that involves all community stakeholders. Community-based programmes that promote social cohesion,
such as neighborhood watch groups, community policing, and local support networks, should be established. These
programs can provide a platform for ongoing dialogue and mutual support. Additionally, public education campaigns
can raise awareness about the benefits of RJ and encourage community participation. Building partnerships with
schools, religious organizations, and local businesses can further strengthen the community’s role in rehabilitation
and crime prevention.

Avoiding the Escalation of Legal Justice and Reducing Associated Costs and Delays

To avoid the escalation of legal justice and reduce associated costs and delays, it is crucial to integrate RJ into the
criminal justice system as an alternative to traditional court proceedings for suitable cases. This can be achieved by
establishing RJ as a mandatory first step in the resolution of minor offenses, with clearly defined criteria for its
application in more severe cases. Streamlining the referral process and ensuring that trained RJ facilitators are
available can expedite the resolution of disputes. Additionally, continuous monitoring and evaluation of RJ programs
can help identify best practices and improve efficiency, ultimately reducing the burden on the legal system.
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